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made by an Englishwoman in France with English formalities
was not invalidated by its failure to satisfy the French formali-
ties. English law was the proper law of the contract.
(ii) Essential requirements other than form.
Putative     In some legal systems the mere consent of the parties suffices
to create a binding obligation, in others something more is
required. A comparison of Scots and English law with regard
to consideration discloses one important example. In Scotland,
apart from certain classes of contract required to be in writing,1
it is sufficient that the promisor should intend to bind himself
illustrated and should express that intention in clear words.2 In England
bycon-ancj q^^ common-law countries a contract not under seal is
sideration        • i         •»	11	• j	•	r« •
void unless supported by consideration, bmce requirements of
this nature are essential to the creation of a valid contract, the
question whether they are binding in a particular instance must
be determined by some law independent of the volition of the
parties. In the nature of things this can only be the putative
proper law, i.e. the law of the country with which the contract,
presuming it to be valid, will have the most substantial con-
nexion. Thus in one case, a contract which was connected
exclusively with Italy, except that the promisor's estate against
which a remedy was sought was situated in England, was held
to be enforceable, notwithstanding its lack of consideration^
illustrated Another example is afforded by the English rule that a
a<S£- wagering transaction creates no obligation whatsoever, even,
tract though it may satisfy all the other requirements of a valid con-
tract.4 In some other countries, however, such a transaction is
valid. Therefore, whether a wagering contract is enforceable
in England depends upon whether it creates a valid obligation
according to the law of the country with which it is most
closely connected. Thus it is well settled that money won at
play or lent for the purposes of play is recoverable by action in
England, provided that it is recoverable in the country where
it was lost or won.5 On the other hand, a, wagering contract is
not enforceable if its most substantial connexion is with Eng-
land, though it may have close contact with a country where
1	See Gloag, The Law of Contract (2nd ed.), p. 162.
2	Morton*s Trustees v. jfged Christian Friend Soc. (1902), 3 F. 75, 78.
3	lit reBonacina, [1912] 2 Ch. 394.
4	Gaming Act, 1845, S. i.
5	Quarrierv. Colston (1842), r PL. 147; King-?. Kemp (1863), 8 L.T. 255;
Saxby v. Futt&n, [1909] 2 K.B. 208,

